sex offenders on parole. As of December 19, 2005, CDCR had 9,411 registered sex offenders under parole supervision. 16 Further, some observers believe the bill's language could be read to allow the GPS provision to be applied retroactively to registered sex offenders that have been released from parole and are now living in the community under no supervision. 17 According to CDCR figures, there are approximately 50,000 registered sex offenders living in the community without supervision, but it is not clear how many of these offenders were ever sentenced to prison and parole. 18 While the Runners' have said they intend the GPS monitoring provision to apply prospectively -meaning it would only affect new felon sex offenders, and possibly offenders currently on parole -their bill still would entail significantly higher usage of GPS monitoring.
"You are right that it does go beyond the traditional Jessica's law and would make California law the toughest in this area," said Kyle Packham, legislative analyst to Assemblywoman Runner.
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In this paper, I examine current research on the effectiveness of electronic monitoring and residential restrictions in preventing recidivism amongst sex offenders, as well as the experiences of other states that have experimented with these techniques. This paper focuses on four questions:
• What are the trends in California sex offense data and other states with sizable sex offender populations? • What does research and other state experiences tell us about the effectiveness of electronic monitoring in preventing recidivism and absconding of sex offenders?
• What does research and other state experiences tell us about the effectiveness of residential restrictions in preventing recidivism of sex offenders? …and who is committed to prison and released on parole…shall be monitored by a global positioning system for life." See Sec. 22, 3004(b), http://www.jessicaslaw2006.com/language/. 16 Telephone Interview with California Department of Corrections and Rehabilitation official (Jan. 5, 2006) . 17 CALIFORNIA SENATE PUBLIC SAFETY COMMITTEE, ANALYSIS OF S.B. 588, http://info.sen.ca.gov/pub/bill/sen/sb_0551-0600/sb_588_cfa_20060109_124259_sen_comm.html. As the Committee notes, the Constitutional bar on ex post facto punishment bars states from changing the penalties for crimes after those crimes have been committed. The key legal question is whether GPS monitoring is "punishment": "If GPS monitoring is punishment, then it can only be applied to crimes committed after the effective date of the GPS mandate. If, on the other hand, GPS monitoring is regulatory, as courts have found sex offender registration to be, GPS monitoring can be imposed on any person who has been convicted of a sex crime for which registration is required, regardless of when the crime was committed." 18 E-mail from California Department of Corrections and Rehabilitation official, to author (Jan. 20, 2006, 15:25:42 PST) (on file with author). 19 Telephone Interview with Kyle Packham, legislative analyst, Assemblywoman Sharon Runner (Jan. 5, 2006).
• In light of California's sex offender population, and CDCR's current methods for supervising paroled sex offenders, what challenges would CDCR and other state agencies likely face in implementing expanded electronic monitoring and residential restrictions?
To put this analysis in context, I will begin with a look at the sex offender population in California and other populous states, and provide a brief summary of national trends in sex offenses and research on sex offender recidivism. When comparing California with other states, I
will chiefly look at the sex offender populations and policies of Texas, Florida, New York, and Pennsylvania. Like California, these states manage sizable sex offender populations and have the budget to experiment with new techniques. For example, the Florida legislature approved electronic monitoring of parolees in 1987, and the state was one of the first to monitor sex offenders via GPS bracelets. Where other states have relevant experience with monitoring or buffer zones -such as Iowa's experience with 2,000-foot residential restrictions -I will discuss their experience as well. 21 The California Department of Justice lists all registerable sex offenses on its sex offender registry website: http://www.meganslaw.ca.gov/registration/offenses.aspx?lang=ENGLISH. 22 As a practical matter, CDCR does not provide data on the commitment offenses for all registered sex offenders in prison. In addition, the total number of registered sex offenders in California prisons could include registered sex offenders that are not currently incarcerated for sex crimes. 23 studies that encompassed 31,216 sex offenders, the observed sexual recidivism rate was 13 percent, the violent non-sexual recidivism rate was 14 percent, and the general rate of recidivism was 36.9 percent. The criterion for "recidivism" in 27 studies was conviction, while 28 studies used arrest, 32 studies used multiple criteria, two studies relied on self-reports, and six studies used unknown criteria to measure recidivism. The median follow-up period for their studies was 60 months); R. Of the 9,411 registered sex offenders under CDCR parole supervision, 2,000 are classified as "high-risk" sex offenders, a designation that makes them eligible for GPSmonitoring and CDCR-paid treatment from contracted therapists. These "high-risk" offenders are supervised by 50 specially trained parole agents, each of whom has a caseload of 40 offenders.
The size of the "high-risk" sex offender program is determined by CDCR's funding levels. Because CDCR only has funds to pay 50 "high risk" parole agents, the size of the program is capped at 2,000 offenders. CDCR and observers agree that some of the other 7,400
sex offenders on parole likely should be labeled as high-risk, but "we do not have the funding for the additional caseloads," said a CDCR official. Region, from Bakersfield to the Oregon Border (Figure 1 ). Sex offenders paroled to more rural areas of the Central Valley are de facto excluded from the "high-risk" program.
82
Budget constraints also limit the treatment options for sex offenders in the "high-risk"
program. CDCR has enough funds to pay for 250 of the 2,000 offenders to receive treatment from four licensed therapists who have practices in ten counties throughout the state. 83 The therapists try to set up programs in locations with two or more high-risk parole agents. 84 The remaining 1,750 offenders may be able to attend relapse prevention sessions led by their high-risk parole agent, but not all agents conduct these sessions, and agents that do have no standardized curriculum to follow. Sex offender parolees that are not in the "high-risk" program can receive some services from CDCR's Parole Outpatient Clinics, but these facilities were designed for parolees with mental illnesses and many of their clinicians are not trained to treat sex offenders. 85 According to an internal CDCR memorandum, counseling services for sex offenders at these clinics are "sporadic at best." CDCR's inability to adopt a validated risk assessment tool presents challenges for its contract therapists, who must begin treatment without a firm sense of the risk posed by the offenders they treat. "To some extent, you don't know who you are getting," said Tom Tobin, one of CDCR's four contract therapists. 90 As a result, therapists often score offenders themselves on the Static-99.
In sum, CDCR's antiquated risk assessment process means the department may not know if some high-risk sex offenders are falling through the cracks and not receiving the close supervision and services that could prevent recidivism. And even if Static-99 assessments indicated that CDCR had more than 2,000 high-risk sex offenders on parole, the department would not be able to add more offenders to its "high-risk" program without first finding funds to hire additional parole agents to supervise them.
CDCR is now considering proposals to both hire more agents and adopt new risk assessment tools, including the Static-99 and perhaps a dynamic assessment tool. In one scenario, CDCR would actually have fewer "high risk" sex offender parolees, but these offenders would receive more intensive supervision. The "high risk" offenders would be monitored with GPS-bracelets, receive treatment from licensed therapists, and be supervised by parole agents with caseloads of 20 offenders. 91 Offenders that progressed in treatment, as measured by the Stable-2000 or another dynamic risk assessment tool, could be shifted to a new "medium-risk" designation, under which they would not be subject to GPS surveillance.
At a minimum, officials are working to shift to the Static-99 assessment tool. "I know they are really trying to shift over to use one of the well-respected actuarial instruments, 88 Id. 89 Id. 90 Telephone Interview with Tom Tobin, supra note 82. 91 Internal CDCR Memorandum, supra note 7.
specifically the Static-99," said Tobin. 92 However, these proposals had not been officially approved by CDCR at the time this paper was submitted.
CDCR is also in the process of outfitting 500 of its high-risk sex offender parolees with GPS monitoring bracelets; as of late January, more than 200 offenders had received the one-piece ankle bracelet. Forty-eight of these offenders had been returned to custody for parole violations, although only a "small percentage" of these violations were related to GPS. 93 parole agents whether an offender is at a given location, it provides no information on the offender's whereabouts once he is out of range of the receiver.
Two types of newer GPS technology can fill this gap. Offenders under GPS monitoring
wear a transmitter and receiver that catalog their location throughout the day. In the "passive" GPS system, offenders connect the receiver to their landline telephone at the end of the day, which transmits data on their whereabouts that day to the monitoring center. In essence, "passive" GPS gives parole agents an after-the-fact report on where an offender has been.
"Active" GPS systems have cellular capability, which means the GPS receiver transmits the offender's real-time location to monitors. Electronic monitoring had a more moderate effect on sex offenders in the study.
Electronically monitored sex offenders were 44.8 percent less likely to commit a new offense than sex offenders that were not electronically monitored. "The effect is not as great for sex offenders as other offenders because they are already less likely to be revoked than any other kind of offender," said Kathy Padgett, one of the study's authors. 116 The researchers did not track whether GPS outperformed radio frequency monitoring in deterring sex offenders from committing new offenses; the data reflect sex offenders subject to both forms of monitoring.
Padgett and her colleagues also found that electronically monitored offenders were significantly less likely to be revoked for a technical violation, a finding that is somewhat at odds with other studies that have found a "surveillance effect," in which offenders under more intensive forms of supervision are more likely to get caught violating their conditions of parole and probation. 117 Overall, they found Florida offenders on radio frequency monitoring were 95.7 percent less likely to be revoked for technical violations than home confinement offenders that were not electronically monitored, while GPS-monitored offenders were 90.2 percent less likely to be revoked. The difference in revocation rates is statistically significant, meaning that GPSmonitored offenders were more likely to be revoked than offenders on the less intrusive radio frequency technology, which does suggest the presence of some "surveillance effect." 118 These findings may not be generalizable to California, which has high rates of technical violations for parole.
For sex offenders, electronic monitoring had virtually no effect on the rate of revocation for technical violations; monitored sex offenders were only four-tenths of one percent (.004) less likely to have their supervision revoked for a technical violation than un-monitored sex offenders.
Finally, the authors report that electronically monitored offenders absconded at significantly lower rates than their counterparts who were not monitored. Violent offenders on radio frequency monitoring were 95.7 percent less likely to abscond than their un-monitored counterparts, while GPS-monitored violent offenders were 91.2 percent less likely to abscond 115 The Florida State study does provide empirical support for a finding noted by other researchers: Electronic monitoring reduces recidivism while offenders are subject to monitoring.
But when the bracelets come off, other studies have found that monitored offenders perform no better than offenders that were never subject to monitoring. with the Wisconsin Department of Corrections. 122 Monitoring such offenders by GPS may not make sense from a cost-benefit perspective.
While there is little, if any, cost-benefit research comparing electronic monitoring to other sanctions-a Maryland task force studying GPS monitoring found no studies on the cost effectiveness of GPS have been performed 123 -it is clear that monitoring systems come with a considerable price tag. Each of the active-GPS units used by CDCR costs approximately $7 per day, not counting staff costs. When personnel costs are factored in, the technology becomes much more expensive. The Maryland task force observed that "personnel costs may well turn out to be the most expensive element of the system." 124 Because combing through the GPS data is labor-intensive, parole agents that supervise offenders on electronic monitoring have smaller caseloads than regular agents. CDCR has given its active-GPS agents caseloads of 20 offenders, half the normal caseload of parole agents that supervise "high-risk" sex offenders. In Florida,
where parole agents that conduct active-GPS monitoring have caseloads of 17 offenders, the personnel costs of active-GPS monitoring are $11.13 per offender each day. 125 Adding in the cost of the technology, it costs $20.01 per day to monitor a Florida offender with active-GPS technology. 126 Operating a mature electronic monitoring system entails additional costs, ranging from training to storage and repair. If correctional departments fail to act in response to active-GPS information, state governments may end up spending more to defend them in lawsuits. In California, the Runners' bill also would require sex offenders to pay for their own monitoring, providing they are able to pay. 131 It is unclear if CDCR would charge offenders the full cost of their monitoring-which would be added to the fees, assessments, and restitution payments some offenders already must pay-or how many California sex offenders would be unable to pay. In an analysis of the Runners' proposed ballot initiative, which is virtually identical to their bill, the California Legislative Analyst's Office estimates the overall initiative would cost in the "low hundreds of millions of dollars annually," in the short term. 132 The
Runners' have no cost estimate for the GPS provision in their bill, or for their overall proposal.
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If financially solvent offenders on parole simply refused to pay for GPS monitoring, CDCR could revoke their parole. For offenders that are no longer under state supervision, the consequences of a refusal to pay -or a refusal to submit to GPS-monitoring -are unclear. The
Runners' bill provides no penalties for offenders in the community who refuse to pay. The bill also does not specify what administrative entity -CDCR or county probation departmentswould be responsible for monitoring offenders released back to the community.
134
As a policy matter, the Runners' lifetime GPS proposal is broader in scope than the electronic monitoring provisions in "Jessica's Law" bills that passed last year. In a 2001 study, three Arkansas researchers attempted to apply routine activity theory to explain how child sex offenders find their victims. Routine activity theory holds that criminal events result from the union of three elements: the presence of motivated offenders, suitable targets, and a lack of capable guardianship to prevent offenses. 151 The researchers' operated from the premise that "if there was a predominance of child sex offenders living close to potential victims, at least part of the reason was to take advantage of these potential targets."
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Their study compared the home addresses of 170 convicted child sex offenders to "potential target areas" where children congregate, including schools, day care centers, and parks. 153 All of the offenders lived in a single metropolitan county in Arkansas. The study did not attempt to differentiate child sex offenders by offense type, and examined no data on whether any of the offenders recidivated.
The authors' found 48 percent (82 of 170) of child sex offenders lived within 1,000 feet of a "target area," compared to 26 percent (19 of 73) of sex criminals that had victimized adults. victimized minors -subject to residency restrictions. 163 As a condition of their probation, these offenders were barred from living within 1,000 feet of a school, day care center, park, playground, or other place where children regularly congregate. All offenders who completed the survey were receiving outpatient treatment at centers in Fort Lauderdale and Tampa, Florida.
Levenson and Cotter found that 44 percent of respondents said they were unable to live with supportive family members as a result of the 1,000-foot ban, while half indicated the ban forced them to move. 164 The researchers concluded that while residential restrictions might be appropriate for some child sex offenders, "blanket restrictions may fail to address individualized risk factors that are related to potential offending patterns."
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As Levenson notes, Colorado and Minnesota both decided against adopting residential restrictions after their studies found no connection between housing and sexual recidivism. In their report, Colorado researchers surveyed seven states with residency restrictions to see if they had examined the link between offenders' proximity to schools and day care centers before 160 Id. at 22. 161 Id. at 30. 162 Id. at 31. 163 Levenson & Cotter, supra note 13 at 171. 164 Id. at 172. 165 Id. at 175.
County sex offender registry. 170 The law seems to have prompted some sex offenders to conceal there whereabouts: As of mid-January, 298 of the more than 6,000 sex offenders on Iowa's sex offender registry were unaccounted for, up from 142 on June 1, 2005, before the law went into effect. 171 Some county attorneys now believe the law should be repealed.
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In Iowa, legislators embraced residency bans with little empirical data on whether they would actually reduce recidivism. To date, the law has had a raft of unintended consequences.
Conclusion: Looking Ahead
On January 24, the Runners' announced they had gathered more than 400,000 signatures would take roughly 470 agents -roughly a quarter of CDCR's 2,000 parole agents --to monitor the 9,411 registered sex offenders now on CDCR parole. While the 2,000-foot residency ban likely would be applied prospectively, in the longer term, registered sex offenders would have to move out of urban areas that chose to the enforce the 2,000-foot barrier.
While well-intentioned, the Runners' proposal could handcuff CDCR's ability to improve its policies for managing sex offenders on parole. California and CDCR would be better off if GPS-monitoring and residency bans were used on a case-by-case basis, using validated risk assessment tools, and not tied to commission of the offenses covered by the state's sex offender registry law. Tethering these tools to all the offenses covered by the registration law is an overinclusive remedy that would be exceedingly expensive and could have unforeseen consequences, 
(Figure 2) INITIAL SEX OFFENDER RISK EVALUATION
This evaluation is to be completed by a High Risk Sex Offender Caseload parole agent to assess the risk of a 290 PC registerable parolee to re-offend sexually. This evaluation is to be completed prior to the parolee's release to facilitate immediate placement on the appropriate caseload. An evaluation as a "High Risk Offender," indicates a need for placement on a High Risk Sex Offender caseload where available.
PAROLEE NAME CDC NO.
LOW RISK OFFENDER
Commitment offense is non-sexual
There may be additional sex offenses in the parolee's criminal record, which may or be adjudicated and/or non-adjudicated.
Offending sexually is more opportunistic or situational than a primary deviant sexual orientation.
Comments:
MODERATE RISK OFFENDER
Commitment offense is sexual.
There may be additional sex offenses in the parolee's criminal record, which may be adjudicated and/or non-adjudicated.
HIGH RISK OFFENDER Commitment offense is sexual or is related to an established pattern of deviant sexual behavior.
One victim over long period of time (multiple counts)
The parolee's criminal record may contain other sexual offenses and minimal or no history of non-sex offenses.
• The offense is deviant sexually oriented.
• The sex crime involved multiple victims or numerous crimes involving a single victim perpetrated over an extended time period.
• Same Sex Pedophilia. § ¦ 
